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Endnotes for Professor Nadine Strossen’s book 

HATE: Why We Should Resist It with Free Speech, Not Censorship  
(Oxford University Press 2018) 

Endnotes last updated 4/27/18 by Kasey Kimball (lightly edited, mostly for format,  4/28/18 by Nadine Strossen) 

 

Note to readers from Nadine Strossen: 

I gratefully acknowledge the excellent work of my New York Law School student Research 

Assistants, who prepared these endnotes.  Most of the work was done by Kasey Kimball, who did a superb 

job as my Managing RA. Other valued contributions were made by Dennis Futoryan, Nana Khachaturyan, 

Stefano Perez, and Rick Shea. I have gladly delegated the endnoting responsibility to them, consistent with 

the practice of law reviews. 

Any readers who might have questions or comments about any endnote or source, or who might 

seek additional information about any point in the book, is welcome to contact me via Email: 

nadine.strossen@nyls.edu. I will endeavor to respond as promptly as feasible, consistent with a heavy travel 

and speaking schedule. 

 

 

KEY TERMS AND CONCEPTS 

 

PAGE PASSAGE CITATION 

xxiv “essence of self-

government.” 

Garrison v. Louisiana, 379 U.S. 64, 74, 75 (1964). 

xxiv “entitled to special 

protection.” 

Snyder v. Phelps, 562 U.S. 443, 444 (2011) (quoting Connick v. 
Myers, 461 U. S. 138, 145 (1983)). 

xxiv “the bedrock” of our 

freedom of speech. 

Texas v. Johnson, 491 US 397, 414 (1989). 

xxiv-xxv “information or 

manipulate public 

debate.” 

Turner Broadcasting System, Inc. v. FCC, 512 U.S. 622, 641 

(1994). 

xxv “suppression of ideas is 

afoot.” 

R.A.V. v. St. Paul, 505 U.S. 377, 390 (1992). 

xxv or only reduced 

protection. 

 

Chaplinsky v. New Hampshire, 315 U.S. 568, 571, 572 (1942). 

 

 

 

INTRODUCTION 

 

2 “stay and fight.” Ruth J. Simmons, Text of the President’s Opening Convocation 
Address, NEWS SERVICE (Sept. 4, 2001), 

http://www.brown.edu/Administration/News_Bureau/2001-02/01-

014t.html. 

4 “hateful” Laura Beth Nielsen, The case for Restricting Hate Speech, L.A. 

TIMES (June 21, 2017), http://www.latimes.com/opinion/op-ed/la-

oe-nielsen-free-speech-hate-20170621-story.html. 

4 “abusive” PUBLIC ORDER ACT OF 1986, CHAP. 64 (U.K.) 

http://www.legislation.gov.uk/ukpga/1986/64#commentary-

c1365575. 
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4 “unwelcome” Bob Egelko, Milo Yiannopoulos’ Speech Unwelcome in Berkeley, 
but Protected by Constitution, S.F. CHRON. (Feb. 2, 2017) 

http://www.sfchronicle.com/bayarea/article/It-many-be-hate-

speech-to-most-but-it-s-still-10904599.php. 

4 “offensive”  LAURA BETH NELSON, LICENSE TO HARASS: LAW, HIERARCHY, 

AND OFFENSIVE PUBLIC SPEECH, (Princeton Univ. Press, 2006). 

4 “dangerous” Jeffrey Howard, Is Dangerous Speech Free Speech, FREE SPEECH 

DEBATE (Aug. 15, 2016), 

http://freespeechdebate.com/discuss/title-is-dangerous-speech-

free-speech/. 

4 “violent” Samantha Grant, Is Hate Speech Violent by Nature?, NEWSEUM 

INSTITUTE (July 18, 2017), 

http://www.newseuminstitute.org/2017/07/18/is-hate-speech-

violent-by-nature/. 

5 “do not stifle public 

debate.” 

Snyder v. Phelps, 562 U.S. 443, 460, 461 (2011). 

5 viewpoint neutrality and 

emergency principles. 

Matter of Rockwell v. Morris, 12 A.D.2d 272 (N.Y. App. Div. 

1961). 

5 “where persuasion is 

needed most.” 

Rockwell v. Morris, 211 N.Y.S.2d 25, 35–36 (1961). 

6 many of them likely 

share. 

Glen Greenwald, In Europe, Hate Speech Laws are Often Used to 
Suppress and Punish Left-Wing Viewpoints, INTERCEPT (Aug. 29 

2017), https://theintercept.com/2017/08/29/in-europe-hate-speech-

laws-are-often-used-to-suppress-and-punish-left-wing-

viewpoints/. 

6–7  “Every idea is an 

incitement.” 

Gitlow v. People, 268 U.S. 652, 673 (1925). 

7 which Justice Holmes 

joined. 

Whitney v. California, 274 U.S. 357, 372 (1927). 

7  “Men feared witches and 

burnt women.” 

Whitney v. California, 274 U.S. 357, 367 (1927). 

7 Court finally 

unanimously endorsed in 

1969 

Brandenburg v. Ohio, 395 U.S. 444, 449, (1969) 

7 “more speech, not 

enforced silence.” 

Whitney v. California, 274 U.S. 357, 377 (1927). 

8 its entrenched structural 

discrimination. 

David L. Faigman et. al., Implicit Bias in the Courtroom, 59 

UCLA L. REV.1124, 1133 (2012). 

 

 

 

CHAPTER 1 – OVERVIEW 

 

11 accused of “hate speech” Barbara Reynolds, I Was a Civil Rights Activist in the 1960s. But 
It's Hard for Me to Get behind Black Lives Matter., WASH. POST 

(Aug. 24, 2015),  

https://www.washingtonpost.com/posteverything/wp/2015/08/24/i

-was-a-civil-rights-activist-in-the-1960s-but-its-hard-for-me-to-

get-behind-black-lives-matter/?utm_term=.b10518b6326f. 
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11  “European, non-Semitic 

heritage,” 

Frequently Asked Questions, IDENTITY EVROPA, 

https://www.identityevropa.com/faq (last visited Mar. 15, 2018).  

12 “our only reliable friend.” “Knowledge Starts as Offendedness”: Jonathan Rauch on Free 

Speech Video Transcript, FOUND. FOR INDIVIDUAL RTS. IN EDUC.  

(Jan. 13, 2015), 

 https://www.thefire.org/knowledge-starts-offendedness-jonathan-

rauch-free-speech-video-transcript/. 

12 “warrior for freedom of 

expression.” 

Jonathan Zimmerman, College Students Rejecting Freedom of 
Speech, INQUIRER VIEWPOINTS (Apr. 19, 2017), 

http://www.philly.com/philly/opinion/commentary/20170419_Coll

ege_students_rejecting_freedom_of_speech.html. 

14 “has been tried and tried 

and tried.” 

Gottlieb, Banning Bigoted Speech: Stanford Weighs Rules, SAN 

JOSE MERCURY-NEWS, Jan. 7, 1990, at p. 3, col. 1. 

15 “persecutorial, hateful, and 

degrading.” 

Mari J. Matsuda, Public Response to Racist Speech: Considering 

the Victim's Story, 87 MICH. L. REV. 2320, 2357.  

15 “lash out at another.” Mari J. Matsuda, Public Response to Racist Speech: Considering 

the Victim's Story, 87 MICH. L. REV. 2320, 2363. 

16 “would lead to slave 

rebellions.” 

MICHAEL K. CURTIS, FREE SPEECH, “THE PEOPLE’S DARLING 

PRIVILEGE”: STRUGGLES FOR FREEDOM OF EXPRESSION IN 

AMERICAN HISTORY, 176 (DUKE UNIV. PRESS, 2000). 

16 hated and feared those 

messages. 

Martin Luther King, Jr., Letter from a Birmingham Jail [King, 
Jr.], AFRICAN STUDIES CENTER – UNIV. OF PENN. (Apr. 16, 

1963), 

https://www.africa.upenn.edu/Articles_Gen/Letter_Birmingham.ht

ml. 

16 “Cicero, Illinois, in 1968.” Samuel Walker, Skokie Crisis and Recovery, 1922-1979, in IN 

DEFENSE OF AMERICAN CIVIL LIBERTIES: A HISTORY OF THE 

ACLU,325 (SIU Press, 1999). 

18 “exclusion of suspected 

communists.” 

Bok Issues Free Speech Statement, HARV. UNIV. GAZETTE, Mar. 

15, 1991, at 1, 4. 

18 “not protected by the First 

Amendment.” 

Howard Dean (@GovHowardDean), TWITTER (Apr. 20, 2017, 

5:13 PM), 

https://twitter.com/GovHowardDean/status/855212805506703361

?ref_src=twsrc%5Etfw&ref_url=http%3A%2F%2Fwww.politifact

.com%2Ftruth-o-

meter%2Fstatements%2F2017%2Fapr%2F21%2Fhoward-

dean%2Fhoward-deans-wrong-tweet-constitution-doesnt-

prote%2F. 

18 Dean’s erroneous 

pronouncement verbatim. 

Kristine Phillips, ‘Hate Speech is Not Protected by the First 

Amendment,’ Portland Mayor Says. He’s Wrong., WASH. POST 

(May 30, 2017), https://www.washingtonpost.com/news/the-

fix/wp/2017/05/30/hate-speech-is-not-protected-by-the-first-

amendment-oregon-mayor-says-hes-

wrong/?utm_term=.51ab309e19bf. 

19 administrators to pursue 

disciplinary proceedings. 

Alex Griswold, University of Missouri Police Ask Students to 
Report ‘Hurtful Speech’, MEDIAITE (Nov. 10, 2015), 

https://www.mediaite.com/online/university-of-missouri-police-

ask-students-to-report-hurtful-speech/. 

19 makes someone 

“uncomfortable,” 

Abigail Hauslohner & Susan Svrluga,  
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Free Speech or Hate Speech? Campus Debates over Victimhood 
Put Universities in a Bind, WASH. POST (Oct. 20, 2017), 

https://www.washingtonpost.com/national/free-speech-or-hate-

speech-campus-debates-over-victimhood-put-university-officials-

in-a-bind/2017/10/20/7f610dfe-aa07-11e7-92d1-

58c702d2d975_story.html?utm_term=.f8df4cfd43f8. 

19–20 “other human rights 

violations.” 

Jayshree Bajoria & Linda Lakhdhir, Stifling Dissent: The 

Criminalization of Peaceful Expression in India, HUMAN RIGHTS 

WATCH (May 24, 2016), 

https://www.hrw.org/report/2016/05/24/stifling-

dissent/criminalization-peaceful-expression-india. 

20 “political parties, and 

nonprofit associations.” 

David Cole, Why We Must Still Defend Free Speech, N.Y. REV. OF 

BOOKS (Sept. 28, 2017), 

http://www.nybooks.com/articles/2017/09/28/why-we-must-still-

defend-free-speech/. 

20 other government policies; 

flag burning 

Texas v. Johnson, 491 U.S. 397 (1989). 

20 promote terrorism or 

“extremism”; 

Heather Stewart, May Calls on Internet Firms to Remove 
Extremist Content Within Two Hours, GUARDIAN (Sept. 19, 2017), 

https://www.theguardian.com/uk-news/2017/sep/19/theresa-may-

will-tell-internet-firms-to-tackle-extremist-content. 

20 “fake” news Jessica Guynn, Facebook Begins Flagging 'Disputed' (Fake) 

News, USA TODAY (Mar. 6, 2017), 

https://www.usatoday.com/story/tech/news/2017/03/06/facebook-

begins-flagging-disputed-fake-news/98804948/. 

20 feel anxious or 

“uncomfortable”; 

Abigail Hauslohner & Susan Svrluga, Free Speech or Hate 

Speech? Campus Debates over Victimhood Put Universities in a 

Bind, WASH. POST (Oct. 20, 2017), 

https://www.washingtonpost.com/national/free-speech-or-hate-

speech-campus-debates-over-victimhood-put-university-officials-

in-a-bind/2017/10/20/7f610dfe-aa07-11e7-92d1-

58c702d2d975_story.html?utm_term=.f8df4cfd43f8. 

20–21 “offensive” to “traditional 

family values” 

Paul Coleman, The Hate Trap: Are We Free to Hate?, ADF 

INTERNATIONAL (Nov. 18, 2016),  

https://adfinternational.org/detailspages/blog-

details/commentary/2016/11/18/the-hate-trap-are-we-free-to-hate. 

21 to undermining social 

mores. 

Christine Dehlendorf et al., Disparities in Family Planning, 202 

AM. J. OF OBSTETRICS & GYNECOLOGY 214, 214 (Mar. 2010). 

21 “and the mother of truth.” Scott Simon, Remembering Liu Xiaobo, Who Fought for Human 

Rights in China, NPR (July 15, 2017), 
https://www.npr.org/2017/07/15/537311241/remembering-liu-

xiaobo-who-fought-for-human-rights-in-china. 

23 “insufficient to justify 

criminal sanctions.” 

Amal Clooney & Philippa Webb, The Right to Insult in 
International Law, 48.2 COLUM, HUM. RTS. L. REV. 1, 52 (2017).  

23 “I wish Germany did.” Anna Sauerbrey, How Germany Deals With Neo-Nazis, N.Y. 

TIMES (Aug. 23, 2017), 

https://www.nytimes.com/2017/08/23/opinion/germany-neo-nazis-

charlottesville.html. 

24 “our societies will be 

helped.” 

ECPMF Staff, Why the So Called "Facebook Law" Is the Wrong 

Tool against Hate Speech, EUROPEAN CENTRE FOR PRESS & 
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MEDIA FREEDOM (Feb. 6, 2017), 

https://ecpmf.eu/news/ecpmf/why-the-so-called-facebook-law-is-

the-wrong-tool-against-hate-speech. 

24 and its potential harmful 

effects. 

European Commission Against Racism and Intolerance, ECRI 

General Policy Recommendation No. 15, ON COMBATING HATE 

SPEECH 13 (adopted on Dec. 8, 2015), 

https://www.coe.int/t/dghl/monitoring/ecri/activities/GPR/EN/Rec

ommendation_N15/REC-15-2016-015-ENG.pdf. 

24 “preferable to suppression 

of speech.” 

Iginio Gagliardone, Countering Online Hate Speech, UNESCO 

SERIES ON INTERNET FREEDOM 5 (2015), 

http://unesdoc.unesco.org/images/0023/002332/233231e.pdf. 

24 “freedom and 

responsibility of 

democracy.” 

Hereward Holland, Facebook in Myanmar: Amplifying Hate 

Speech?, AL JAZEERA (June 14, 2014), 

http://www.aljazeera.com/indepth/features/2014/06/facebook-

myanmar-rohingya-amplifying-hate-speech-

2014612112834290144.html. 

25 “effective antidotes to 

racist hate speech.” 

Amal Clooney & Philippa Webb, The Right to Insult in 

International Law, 48.2 COLUM. HUM. RTS. L. REV. 1, 42 (2017).  

25 “few will say this 

publicly.” 

TIMOTHY GARTON ASH, FREE SPEECH: TEN PRINCIPLES FOR A 

CONNECTED WORLD 227 (YALE UNIV. PRESS, May 24, 2016). 

25 elsewhere in a 2017 

article. 

Amal Clooney & Philippa Webb, The Right to Insult in 

International Law, 48.2 COLUM, HUM. RTS. L. REV. 1, 1 (2017).  

26 “national . . . hatred . . . is 

punishable by law.” 

1936 CONSTITUTION OF THE USSR, CHAP. X, ART. 123 (adopted 

Dec. 1936), 

https://www.departments.bucknell.edu/russian/const/36cons04.ht

ml. 

26 “incitement to hatred and 

consequently prohibited.” 

Commission on Human Rights: Sixth Session, U.N. ECON. & SOC. 

COUNCIL (Apr. 28, 1950) 

http://www2.ohchr.org/english/issues/opinion/articles1920_iccpr/d

ocs/E.CN.4.SR.174.pdf. 

26 “opinions of opposition 

groups and parties.” 

Draft International Covenants on Human Rights, U.N. ECON. & 

SOC. COUNCIL 13  at para. 45 (Sept. 27, 1961) (Report of the Third 

Committee) http://hr-

travaux.law.virginia.edu/document/iccpr/a5000/nid-110. 

26 regularly criticize 

American 

“exceptionalism” 

Harold Hongju Koh, On American Exceptionalism, 55 STAN. L. 

REV. 1479, 1480 (2003).  

26–27 “and view it as desirable?” Glenn Greenwald, In Europe, Hate Speech Laws are Often Used 

to Suppress and Punish Left-Wing Viewpoints, INTERCEPT (Aug. 

29, 2017), https://theintercept.com/2017/08/29/in-europe-hate-

speech-laws-are-often-used-to-suppress-and-punish-left-wing-

viewpoints/. 

27 insulting to LGBT persons 

and Muslims. 

Hank Berrien, These British Pastors Were Just Arrested For 

‘Challenging Muslims’, DAILY WIRE (Mar. 3, 2017), 

https://www.dailywire.com/news/14075/these-british-pastors-

were-just-arrested-hank-berrien. 

25 “[criminal] offense in 

2016.” 

Hal Mayor, London Street Preachers Convicted of Quoting the 
King James Bible, KEEP THE FAITH (Mar. 7, 2017), 
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https://ktfnews.com/london-street-preachers-convicted-quoting-

king-james-bible/. 

27 “to get rid of democracy.” Jacob Mchangama, Something‘s Rotten: How Denmark Is 

Criminalizing Blasphemy Through Hate Speech Law, GLOBAL 

FREEDOM OF EXPRESSION (Feb. 29, 2016), 

https://globalfreedomofexpression.columbia.edu/updates/2016/02/

somethings-rotten-denmark-criminalizing-blasphemy-hate-speech-

law/. 

27–28 “legitimizing crimes in 

Gaza.” 

JTA, France Court Upholds 'BDS Is Discrimination' Ruling, 

FORWARD (Oct. 23, 2015), https://forward.com/news/breaking-

news/323207/france-court-upholds-bds-is-discrimination-ruling/. 

28 “If you think there is no 

God you better be right!!” 

Steph Cockroft, Police Launch Probe into Church Sign That 

Suggested Non-Christians Will Burn in Hell After ONE Person 
Complained, DAILY MAIL (May 23, 2014), 

http://www.dailymail.co.uk/news/article-2637193/If-think-no-

God-better-right-Police-probe-churchs-sign-suggested-non-

Christians-burn-hell.html. 

28 the word “homophobe” 

over her face. 

Nico Lang, French Hate Crime Ruling Sets a Dangerous 
Precedent for LGBT People: It’s Now Illegal to Call Someone a 

“Homophobe” in France, SALON (Nov. 7, 2016), 

https://www.salon.com/2016/11/07/french-hate-crime-ruling-sets-

a-dangerous-precedent-for-lgbt-people-it-is-now-illegal-to-call-

someone-a-homophobe-in-france/. 

28 debate on marriage and the 

family. 

Lucy Draper, Swiss Gay Group Files Criminal Complaint Against 

Catholic Bishop For Old Testament Speech, NEWSWEEK (Aug. 10, 

2015), http://www.newsweek.com/homophobic-swiss-

bishoproman-catholic-bishoproman-catholiccatholic-bishop-city-

601478; Paul Coleman, Europe’s Free Speech Problem: A 

Cautionary Tale, PUBLIC DISCOURSE (July 5, 2016) 

http://www.thepublicdiscourse.com/2016/07/17113/. 

28 chosen to falsely identify 

as Aboriginal.” 

Eatock v. Bolt, 197 FCR 261 (Federal Court, Australia, 2011). 

28 with high Muslim 

populations. 

Óscar Guriérrez, The Price of Hate in Denmark, EL PAÍS (Jan. 31, 

2017), 

https://elpais.com/elpais/2017/01/31/inenglish/1485868003_16208

0.html. 

29–29 tore up a copy of the 

Bible. 

Michael De Dora, The Bible Was Written by Drunkards and 

Junkies, CTR. FOR INQUIRY (May 5, 2010), 

http://www.centerforinquiry.net/blogs/entry/the_bible_was_writte

n_by_drunkards_and_junkies/. 

29 when they consummated 

the marriage. 

Denis MacEoin, The Two “Islamophobias”, GATESTONE INST. 

INT’L POL. COUNCIL (Jan. 26, 2017), 

https://www.gatestoneinstitute.org/9588/two-islamophobias. 

29 “it is a dangerous cult.” Anil Dawar, Teenager Faces Prosecution for Calling Scientology 

“Cult”, GUARDIAN (May 20, 2008), 

https://www.theguardian.com/uk/2008/may/20/1. 

29 published were allegedly 

Islamophobic. 

Commission Statement Concerning Issues Raised by Complaints 

against Maclean's Magazine, ONTARIO HUM. RTS. COMM’N (Apr. 

9, 2008), http://www.ohrc.on.ca/en/news_centre/commission-
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statement-concerning-issues-raised-complaints-against-macleans-

magazine. 

29 “destroying our country by 

imposing their ways.” 

Peter Allen, Brigitte Bardot Fined for Inciting Racial Hatred, 

TELEGRAPH (June 3, 2018), 

http://www.telegraph.co.uk/news/celebritynews/2070561/Brigitte-

Bardot-fined-for-inciting-racial-hatred.html. 

29 “a nation of refugees.” 

 

Gerard Alexander, Illiberal Europe: The Long and Growing List 

of Things You Can’t Legally Say, WEEKLY STANDARD 34 (Apr. 

10, 2006), http://people.virginia.edu/~ga8h/IlliberalEurope.pdf. 

29 the Qu’ran and other 

Muslim texts. 

JAMES T. RICHARDSON, REGULATING RELIGION: CASE STUDIES 

FROM AROUND THE GLOBE 218 (Kluwer Academic/Plenum 

PublisherS, 2012). 

29 who posed as “gypsies” or 

“travelers.” 

Gerard Alexander, Illiberal Europe: The Long and Growing List 
of Things You Can’t Legally Say, WEEKLY STANDARD (Apr. 10, 

2006), http://people.virginia.edu/~ga8h/IlliberalEurope.pdf. 

30  “determined by reason 

and deliberation . . .” 

Jeffery Rosen—The Deciders: The Future of Free Speech in a 

Digital World, HARV. KENNEDY SCH. (2016 Richard S. Salant 

Lecture on Freedom of the Press, Oct. 21, 2016), 

https://shorensteincenter.org/jeffrey-rosen-future-of-free-speech-

in-a-digital-world/. 

30 “`Is this the day the 

Internet dies?’” 

Matthew Prince, Why We Terminated Daily Stormer, 

COULDFLARE (Aug. 16, 2017), https://blog.cloudflare.com/why-

we-terminated-daily-stormer/.  

31 people who persistently 

make such comments. 

Laura Parker, A Gamer Channel’s Mission: Send the Trolls 

Packing, N.Y, TIMES (July 19, 2017),  

https://www.nytimes.com/2017/07/19/technology/personaltech/a-

gamer-channels-mission-send-the-trolls-packing.html. 

31 “the principal” means for 

doing so. 

Packingham v. North Carolina, 137 S.Ct. 1730, 1732 (2017). 

31–32 “keeping us safe” and 

“inclusion of all.” 

Tracy Jan & Elizabeth Dwoskin, Facebook Struggles in Fight 
Hate Speech, DENVER POST (July 31, 2017), 

https://www.denverpost.com/2017/07/31/facebook-hate-speech/. 

32 “. . . the world’s largest 

censor.” 

Nick Hopkins, Revealed: Facebook's Internal Rulebook on Sex, 

Terrorism and Violence, GUARDIAN (May 21, 2017), 

https://www.theguardian.com/news/2017/may/21/revealed-

facebook-internal-rulebook-sex-terrorism-violence. 

32 “hate-speech posts a 

month.” 

Tracy Jan & Elizabeth Dwoskin, A White Man Called Her Kids 

the N-Word. Facebook Stopped Her From Sharing It., WASH. 

POST (July 31, 2017), 

https://www.washingtonpost.com/business/economy/for-facebook-

erasing-hate-speech-proves-a-daunting-

challenge/2017/07/31/922d9bc6-6e3b-11e7-9c15-

177740635e83_story.html?utm_term=.c1b818409131. 

32 others distribute (with 

some exceptions). 

47 U.S.C. §§ 230(e)(1) (criminal) and (e)(2) (intellectual 

property); see also Gucci America, Inc. v. Hall & Associates, 135 

F. Supp. 2d 409 (S.D.N.Y. 2001) (finding no immunity for 

contributory liability for trademark infringement). 

33 “to . . . restrict [online] 

content.” 

Joint Declaration on Freedom of Expression and "Fake News", 

Disinformation and Propaganda, ORG. OF AM. STATES (2017), 
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http://www.oas.org/en/iachr/expression/showarticle.asp?artID=10

56&lID=1. 

34 “not merely what they do.” 

 

Heiner Bielefeldt et. al., United Nations, Human Rights, Freedom 

of Religion or Belief, TANDEM PROJECT (July 6–7, 2011), 

http://www.tandemproject.com/issue_statements/statements/2011/

080311_issue.htm. 

34 “demeaning signal 

towards women,” 

Janell Ross, Obama Says Liberal College Students Should Not Be 

‘Coddled.’ Are We Really Surprised?, WASH. POST (Sept. 15, 

2015), https://www.washingtonpost.com/news/the-

fix/wp/2015/09/15/obama-says-liberal-college-students-should-

not-be-coddled-are-we-really-surprised/?utm_term=.25feff1f3daf 

34–35 “even views that were 

appalling to them.” 

Adam Gopnik, Liberal-in-Chief, NEW YORKER, (May 23, 2016), 

https://www.newyorker.com/magazine/2016/05/23/president-

obama-speaks-his-mind. 

35 “sensitive to hear what 

you have to say.’” 

Janell Ross, Obama Says Liberal College Students Should Not Be 

‘Coddled.’ Are We Really Surprised?, WASH. POST (Sept. 15, 

2015), https://www.washingtonpost.com/news/the-

fix/wp/2015/09/15/obama-says-liberal-college-students-should-

not-be-coddled-are-we-really-surprised/?utm_term=.25feff1f3daf. 

35 “[their opponents] in a . . . 

courageous way.” 

Full Interview Transcript: President Barack Obama, ABC NEWS 

(Nov. 15, 2015), http://abcnews.go.com/Politics/full-interview-

transcript-president-barack-obama/story?id=35203825. 

 

 

 

CHAPTER 2 – “HATE SPEECH” LAWS VIOLATE FUNDAMENTAL FREE SPEECH AND 

EQUALITY PRINCIPLES 

 

38 “market place of ideas.” Texas v. Johnson, 491 U.S. 397, 414–18 (1989). 

38 “can justify repression.” Whitney v. California, 274 U.S. 357, 377 (1927). 

38 “school desegregation 

case.” 

Brown v. Board of Education of Topeka, 347 U.S. 483 (1954). 

39 “opportunity to be heard.”   Police Department of the City of Chicago v. Mosely, 408 U.S. 92, 

95–96 (1972). 

40 “criticized the draft.” Debs v. United States, 249 U.S. 211, 216 (1919). 

41 “to save the country.” Abrams v. United States, 250 U.S. 616, 630 (1919). 

41 “a bird without wings.” John Lewis, John Lewis Extended Interview, RELIGION & ETHICS 

NEWSWEEKLY, January 16, 2004. 

42 the American Jewish 

Committee. 

Samuel Walker, Hate Speech: The History of American 

Controversy, U. OF NEB. PRESS, 103 (Feb, 1994). 

42 First Amendment’s central 

purposes 

Chaplinsky v. New Hampshire, 515 U.S. 568, 572 (1942). 

43 might “despise” its 

message. 

Dennis v. United States, 341 U.S. 494, 585, (1951). 

43 categories of unprotected 

speech. 

United States v. Stevens, 559 U.S. 460, 472 (2010). 

43 “contemptuous” Street v. New York, 394 U.S. 576, 593 (1969). 

43 “controversial” Consolidated Edison Co. of N.Y. v. Public Service Commission of 
N.Y., 447 U.S. 530, 544 (1980). 

43 “disagreeable” Texas v. Johnson, 491, 491 U.S. 397 (1989) 
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43 “distasteful” Cohen v. California, 403 U.S. 15, 25 (1971) 

43 “hurtful” Snyder v. Phelps, 562 U.S. 443 (2011) 

43 “inappropriate” Bethel School Dist. No. 403 v. Fraser, 478 U.S. 675, 676 (1986) 

43 “indecent” Cohen v. California, 403 U.S. 15, 25 (1971) 

43 “insulting” Beauharnais v. People of the State of Illinois, 343 U.S. 250, 251 

(1952) 

43 “misguided” Hurley v. Irish-American Gay, 515 U.S. 557, 574, (1995). 

43 “offensive” Snyder v. Phelps, 562 U.S. 443 (2011). 

43 “opprobrious” Lewis v. City of New Orleans, 415 U.S. 130, 130 (1974). 

43 “outrageous” Snyder v. Phelps, 562 U.S. 443 (2011). 

43 “patently offensive” R.A.V. v. St. Paul, 505 U.S. 377, 388 (1992) 

43 “provocative” Terminiello v. Chicago, 337 U.S. 1, 4 (1949) 

43 “scurrilous” Kunz v. New York, 340 U.S. 290, 296 (1951) 

43 “shocking” Brown v. Entm't Merchs. Ass'n, 564 U.S. 786, 793 (2011). 

 

43 “unsettling” Terminiello v. Chicago, 337 U.S. 1, 4, (1949). 

43 “upsetting” Snyder v. Phelps, 562 U.S. 443, 458 (2011). 

43 “vulgar” Bethel School Dist. No. 403 v. Fraser, 478 U.S. 675, 676 (1986) 

43 violates the First 

Amendment. 

Consolidated Edison Co. of N.Y. v. Public Service Commission of 

N.Y., 447 U.S. 530, 546 (1980). 

45 “accordingly may not be 

suppressed.” 

Matal v. Tam, 582 U.S. ____ (2017). 

45 bad tendency test. Beauharnais v. Illinois, 343 U.S. 250 (1952). 

45 heavy burden of proof New York Times Co. v. Sullivan, 376 U.S. 254, 286 (1952). 

45 “as a false idea.” Gertz v. Robert Welch, Inc., 418 U.S. 323, 339 (1974). 

46 “the false for us.” Thomas v. Collins, 323 U.S. 516, 545 (1945). 

46 warning to every minority. Beauharnais v. Illinois, 343 U.S. 250, 286–87 (1952). 

46 “‘high purposes’ of the 

First Amendment.” 

Collin v. Smith, 578 F.2d 1197, 1205 (1978). 

47 explained in Mosely. Police Department of the City of Chicago v. Mosely, 408 U.S. 92, 

95 (1972). 

48 protected “hate speech.” Hustler Magazine, Inc. v. Falwell, 485 U.S. 46, 50 (1988). 

49 “values are truly 

implicated.” 

Cohen v. California, 403 U.S. 15, 24–25 (1971). 

50 “according it 

constitutional protection.” 

Federal Communications Commission v. Pacifica Foundation, 438 

U.S. 726, 745 (1978). 

 

 

 

CHAPTER 3 – WHEN “HATE SPEECH” IS PROTECTED AND WHEN IT IS PUNISHABLE 

 

54 Nazis that means “Jews 

out.” 

Amos N. Guiora, In This Time of Internet Hate, It’s Time to 

Revisit Limits on Free Speech, SALT LAKE TRIBUNE (Dec. 4, 

2016), 

http://archive.sltrib.com/article.php?id=4654643&itype=CMSID. 

55 African-American cadets 

at West Point.  

Jaweed Kaleem, Where Beyonce, Black Lives Matter and global 

history collide: The 'Black Power' salute at West Point, L.A. 

Times (May 9, 2016), http://www.latimes.com/nation/la-na-black-

power-salute-20160509-snap-story.html. 
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57 whose “tranquility . . . and 

privacy”  

Carey v. Brown, 447 U.S. 455, 471 (1980). 

57 “ample alternative 

communications channels”  

Frisby v. Schultz, 487 U.S. 474, 481 (1988). 

57 “serve a significant 

government interest”  

Ward v. Rock Against Racism, 491 U.S. 781, 791 (1989). 

57 any particular point of 

view. 

Ward v. Rock Against Racism, 491 U.S. 781, 784 (1989). 

58 “materially” “disrupts the 

educational process.”  

Tinker v. Des Moines Ind. Community Sch. Dist., 393 US 503, 

512–13 (1969). 

58 endorsing “White Power” 

or “Black Lives Matter.”  

Hardwick v. Heyward, 711 F.3d 426, 430 (4th Cir. 2013); DeFoe 

v. Spiva, 650 F. Supp. 2d 811, 820 (E.D. Tenn. 2009). 

59 the right to freedom of 

expression.”  

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 508 

(1969). 

59 without violating the First 

Amendment. 

Pleasant Grove City, Utah v. Summum, 555 U.S. 460 (2009). 

59 statues of Confederate 

leaders. 

Pleasant Grove City v. Summum, 555 U.S. 460, 481 (2009); Sons 

of Confederate Veterans, Inc. v. Comm'r of the Va. DMV, 305 F.3d 

241, 247 (4th Cir. 2002). 

60 True threats Watts v. United States, 394 U.S. 705, 708 (1969); Virginia v. 

Black, 538 U.S. 343, 359 (2003). 

60 reasonably fear that 

violence.  

Virginia v. Black, 538 U.S. 343, 347 (2003). 

60 “viewed as” conveying 

such a threat.  

Virginia v. Black, 538 U.S. 343, 361 (2003); Elonis v. United 

States, 135 S. Ct. 2001, 2012 (2015). 

60–61 rallies that others could 

not see.  

Virginia v. Black, 538 U.S. 343, 360 (2003). 

61 of an African-American 

family,  

R.A.V. v. City of St. Paul, Minnesota, 505 U.S. 377, 380 (1992).  

61 American University’s 

campus in Washington, 

D.C.  

Elliot C. McLaughlin & Tina Burnside, Banana, Nooses at 
American University Spark Protests, Demands, CNN (May 17, 

2017), https://www.cnn.com/2017/05/17/us/american-university-

bananas-nooses-hate-crime-protests/index.html. 

61 fallen into its enclosure.  Jacey Fortin, F.B.I. Helping American University Investigate 

Bananas Found Hanging From Nooses, N.Y. TIMES (May 3, 
2017), https://www.nytimes.com/2017/05/03/us/bananas-hang-

from-black-nooses-and-a-campus-erupts-in-protest.html. 

61–62 “kill my black brothers.”  Watts v. United States, 394 U.S. 705, 706 (1969). 

62 socialists, or civil rights 

groups.”  

David Cole, Why We Must Still Defend Free Speech, N.Y. REV. OF 

BOOKS, (Sept. 28, 2017), 

http://www.nybooks.com/articles/2017/09/28/why-we-must-still-

defend-free-speech. 

62 some revengeance [sic] 

taken.”  

Brandenburg v. Ohio, 395 U.S. 444, 446 (1969). 
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63  “gonna break your damn 

neck.”  

NAACP Claiborne Hardware Company, 458 U.S. 886, 902 

(1982).  

63 “white boy; go get him.”  Wisconsin v. Mitchell, 508 U.S. 476, 480 (1993). 

64 1942 case of Chaplinsky v. 
New Hampshire.   

Chaplinsky v. State of New Hampshire, 315 U.S. 568, 573 (1942). 

65 “tried a [N-word] before.”  Charles Lawrence, If He Hollers Let Him Go: Regulating Racist 
Speech on Campus, 1990 DUKE L. J. 431, 448 (1990). 

65 “an abusive working 

environment.”  

 

Meritor Savings Bank v. Vinson, 477 U.S. 57, 67, 106 (1986); 

Harris v. Forklift Systems, Inc., 510 U.S. 17, 18, 114 (1993). 

65 educational contexts as 

well.  

Davis Next Friend LaShonda D. v. Manroe County Board of 
Education, 526 U.S. 629, 632 (1999). 

65 “educational opportunity 

or benefit.”  

Davis v. Monroe Cnty. Bd. of Educ., 526 U.S. 629, 633 (1999). 

65–66 had been targeted with 

racial insults.  

Jury Says AA Foundries Must Pay $200,000 for Creating Racially 
Hostile Work Environment, EEOC PRESS RELEASE (Sept. 27, 

2012), https://www.eeoc.gov/eeoc/newsroom/release/9-27-

12g.cfm.  

66 that facilitated the 

genocidal murders. 

 

Russell Smith, The Impact of Hate Media in Rwanda, BBC NEWS 

(Dec. 3, 2003), http://news.bbc.co.uk/2/hi/africa/3257748.stm. 

66 “where potential victims 

were hiding.”  

 

Guy Berger, Broadcasting Genocide: Censorship, Propaganda & 

State-sponsored Violence in Rowanda 1990–1994, ARTICLE 19 

106, 

https://www.article19.org/data/files/pdfs/publications/rwanda-

broadcasting-genocide.pdf (last visited Mar. 30, 2018).  

66 immediately before the 

assault.  

Virginia v. Black, 538 U.S. 343, 366 (2003). 

67 “the political climate 

(‘Klimakontrolle’).”  

Winifried Brugger, The Treatment of Hate Speech in German 

Constitutional Law, 4 GERMAN L. J. 1, 39 (2003). 

68 Ottoman Empire invasion 

of Europe;  

PAUL COLEMAN, CENSORED: HOW EUROPEAN “HATE SPEECH” 

LAWS ARE THREATENING FREEDOM OF SPEECH (Kairos Pub. 2d 

ed., 2016). 

68 he sent to another 

historian.  

PAUL COLEMAN, CENSORED: HOW EUROPEAN “HATE SPEECH” 

LAWS ARE THREATENING FREEDOM OF SPEECH (Kairos Pub. 2d 

ed., 2016).  

 

 

 

CHAPTER 4 – BECAUSE OF THEIR INTRACTABLE VAGUENESS AND OVERBREADTH, 

“HATE SPEECH” LAWS UNDERMINE FREE SPEECH AND EQUALITY  

 

69 “I know it when I see it.” Jacobellis v. Ohio, 378 U.S. 184, 197 (1964). 

69 “arbitrary and 

discriminatory 

application.” 

Grayned v. City of Rockford, 408 U.S. 104, 108–09 (1972). 

69 “guess at its meaning.” Connally v. General Construction Co., 269 U.S. 385, 391 (1926). 
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71 “only with narrow 

specificity.” 

NAACP v. Button, 371 U.S. 415, 434 (1963). 

71 “contemptuous” Street v. New York, 394 U.S. 576, 593 (1969). 

71 “insulting” Beauharnais v. People of the State of Illinois, 343 U.S. 250, 251 

(1952). 

71 “abusive” Chaplinsky v. State of New Hampshire, 315 U.S. 568, 573 (1942). 

71 “outrageous.” Snyder v. Phelps, 562 U.S. 443 (2011). 

72 “impact on the audience.” Boos v. Barry, 485 U.S. 312, 322 (1988). 

73 “persecutorial, hateful, and 

degrading.” 

Mari J. Matsuda, Public Response to Racist Speech: Considering 

the Victim’s Story, 87 MICH. L. REV. 2320, 2357 (1989). 

73 “hatred or persecution.” Mari J. Matsuda, Public Response to Racist Speech: Considering 
the Victim’s Story, 87 MICH. L. REV. 2320, 2348 (1989). 

74 “particular speaker or 

viewpoint.” 

Brown v. Entertainment Merchants Association, 564 U.S. 786, 802 

(2011).   

74 “views on disfavored 

subjects.” 

R.A.V. v. City of St. Paul, 505 U.S. 377, 391 (1992).  

74–75 “beyond mere disdain or 

dislike.” 

Saskatchewan (Human Rights Commission) v. Whatcott, 1 SCR 

467, 496 (2013). 

76 “vexatious or humiliating 

language.” 

European Commission Against Racism and Intolerance, ECRI 

General Policy Recommendation No. 15, ON COMBATING HATE 

SPEECH 17 (adopted on Dec. 8, 2015), 

https://www.coe.int/t/dghl/monitoring/ecri/activities/ 

GPR/EN/Recommendation_N15/REC-15-2016-015-ENG.pdf. 

77 “recommendations” for 

acceptable language. 

Andrea Scheffler, The Inherent Danger of Hate Speech 

Legislation - A Case Study from Rwanda and Kenya on the 
Failure of a Preventative Measure, FESMEDIA AFRICA SERIES 65 

(July 13, 2017), http://library.fes.de/pdf-

files/bueros/africamedia/12462.pdf. 

77 “an individual’s academic 

efforts.” 

Doe v. Michigan, 721 F. Supp. 852, 868 (1989). 

77 “Very carefully.” Doe v. Michigan, 721 F. Supp. 852, 868 (1989). 

78 that two did not. Saskatchewan (Human Rights Commission) v. Watcott, 1 SCR 467 

(2013).  

79 with the swastika. Carlos Lozada, When the Confederate Flag Flew at Harvard, 

WASH. POST (June 23, 2015), https://www.washingtonpost.com/ 

news/book-party/wp/2015/06/23/when-the-confederate-flag-flew-

at-harvard/?utm_term=.5e9028b1619e. 

79 “interpreted as hate 

speech.” 

Emily Foxhall, Flag Ban Vote: UC Irvine Faculty, Students Push 
Back, L.A. TIMES (Mar. 12, 2015), 

http://www.latimes.com/local/lanow/la-me-ln-flag-ban-vote-uci-

20150312-story.html. 

79 “vulgarity is another's 

lyric.” 

Cohen v. California, 403 U.S. 15, 25 (1971). 

80 “Homosexuality is 

Shameful, Romans 1:27.” 

Harper v. Poway Unified School District, 445 F.3d 1166, 1171 

(9th Cir. 2006).  

80 “fight all hate speech.” Video Message of Commissioner Jourova for Annual ILGA-

Europe 2015 Conference, EUR. COMM’N (Oct. 29, 2015), 

https://ec.europa.eu/commission/commissioners/20142019/jourova

/announcements/video-message-commissioner-jourova-annual-

ilga-europe-2015-conference_en. 



13 

 

81 “speech should be 

censored?” 

David Cole, Why Must We Still Defend Free Speech, N.Y. REV. OF 

BOOKS (Sept. 28, 2017), 

http://www.nybooks.com/articles/2017/09/28/why-we-must-still-

defend-free-speech. 

81  under European “hate 

speech” laws. 

European Commission Against Racism and Intolerance, ECRI 

General Policy Recommendation No. 15, ON COMBATING HATE 

SPEECH 5 (adopted on Dec. 8, 2015), 

https://www.coe.int/t/dghl/monitoring/ecri/activities/GPR/EN/Rec

ommendation_N15/REC-15-2016-015-ENG.pdf. 

82 “social discontent or 

opposition.” 

U.N. Comm. on the Elimination of Racial Discrimination, General 

Recommendation No. 35: Combatting Racist Hate Speech, U.N. at 

para. 20 (Sept. 26, 2013), 

http://www.refworld.org/docid/53f457db4.html. 

83 “alienation among 

minority groups.” 

FRANCES D’SOUZA, STRIKING A BALANCE: HATE SPEECH, FREE 

SPEECH, AND NON-DISCRIMINATION 359 (Kevin Boyle & Sandra 

Coliver eds., 1992). 

83 “against the black 

majority.” 

FUND FOR FREE EXPRESSION, “HATE SPEECH” AND FREEDOM OF 

EXPRESSION: A HUMAN RIGHTS WATCH POLICY PAPER 4  (NEW 

YORK, NY 1992). 

83 “marginalized 

communities, such as 

Dalits.” 

Jayshree Bajoria & Linda Lakhdhir, Stifling Dissent: The 

Criminalization of Peaceful Expression in India, HUMAN RTS. 

WATCH (May 24, 2016), https://www.hrw.org/report/2016/05/24/ 

stifling-dissent/criminalization-peaceful-expression-india. 

83 “criminalise . . . political 

dissent.” 

Agnes Callamard, Comments and Recommendations on ECRI 

General Policy Recommendation No. 15 on Combatting Hate 
Speech, GLOBAL FREEDOM OF EXPRESSION (June 11, 2015), 

https://globalfreedomofexpression.columbia.edu/publications/com

ments-and-recommendations-on-ecri-general-policy-

recommendation-no-15-on-combating-hate-speech/. 

84 killing of Afghan civilians Glenn Greenwald, In Europe, Hate Speech Law are Often Used to 
Suppress and Punish Left-Wing Viewpoints, INTERCEPT (Aug. 29, 

2017), https://theintercept.com/2017/08/29/in-europe-hate-speech-

laws-are-often-used-to-suppress-and-punish-left-wing-

viewpoints/. 

84 “used for political 

persecution.” 

The Hate Speech Bill Criminalises All Speech, POLITY (May 2, 

2017), http://www.polity.org.za/article/the-hate-speech-bill-

criminalises-all-speech-2017-05-02. 

84 “this year’s election 

campaign.” 

Erich Auchard & Hans-Edzard Busemann, Germany Plans to Fine 
Social Media Sites over Hate Speech, REUTERS (Mar. 14, 2017), 

https://www.reuters.com/article/us-germany-fakenews/germany-
plans-to-fine-social-media-sites-over-hate-speech-

idUSKBN16L14G. 

85 incitement of interethnic 

hatred. 

RFE/RL’s Kyrgyz Service, Kyrgyz Court Reinstates Life Sentence 
Against Rights Activist, RADIO FREE EUR./RADIO LIBERTY (Jan. 

24, 2017), https://www.rferl.org/a/uzbek-rights-activist-askarov-

reinstates-life-sentence/28254213.html. 

85 corruption and human 

rights abuses. 

Muzaffar Suleymanov, In Kyrgyzstan, Injustice and Torture in 

Askarov Case, COMM. TO PROTECT JOURNALISTS (June 12, 2012), 

https://cpj.org/reports/2012/06/in-kyrgyzstan-injustice-and-torture-

in-askarov-cas.php. 
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85 “‘totalitarian regime’ in 

Azerbaijan.”  

Jane Whyatt, “Gülen Connection” cited as Newspaper Accountant 
is Jailed in Azerbaijan, EUROPEAN CENTRE FOR PRESS & MEDIA 

FREEDOM (July 26, 2017), https://ecpmf.eu/news/threats/guelen-

connection-newspaper-accountant-jailed-in-azerbaijan. 

85 “revered elder statesman.” Kirsten Han, How Singapore is Abusing its Laws on Hate Speech, 

SOUTHEAST ASIA GLOBE (May 24, 2017), http://sea-

globe.com/singapore-hate-speech/. 

85 “hate speech laws 

themselves.” 

Andrea Scheffler, The Inherent Danger of Hate Speech 
Legislation - A Case Study from Rwanda and Kenya on the 

Failure of a Preventative Measure, FESMEDIA AFRICA SERIES 68 

(July 13, 2017), http://library.fes.de/pdf-files/bueros/africa-

media/12462.pdf 

86 “as insulting to Islam.” Joe Cochrane, Embrace of Atheism Put an Indonesian in Prison, 

N.Y. TIMES (May 3, 2014), https://www.nytimes.com/2014/ 

05/04/world/asia/indonesian-who-embraced-atheism-landed-in-

prison.html. 

86 “the American people” Robert Verkaik, Peace Protester Wins Flag Conviction Fight, 

INDEPENDENT (Dec. 21, 2001), http://www.independent.co.uk/ 

news/uk/crime/peace-protester-wins-flag-conviction-fight-

9155989.html. 

86 “to silence . . . minority 

voices.” 

Jayshree Bajoria & Linda Lakhdhir, Stifling Dissent: The 
Criminalization of Peaceful Expression in India, HUMAN RTS. 

WATCH (May 24, 2016), https://www.hrw.org/report/2016/05/ 

24/stifling-dissent/criminalization-peaceful-expression-india. 

86 “Uzbeks and the majority 

Kyrgyz.”  

Amnesty International, Partial Truth and Selective Justice: The 
Aftermath of the June 2010 Violence in Kyrgyzstan (Dec. 16, 

2010), 

https://www.amnesty.org/en/documents/EUR58/022/2010/en/. 

87 “intended to protect.” European Commission Against Racism and Intolerance, ECRI 

General Policy Recommendation No. 15, ON COMBATING HATE 

SPEECH 32 (adopted on Dec. 8, 2015), 

https://www.coe.int/t/dghl/monitoring/ecri/activities/ 

GPR/EN/Recommendation_N15/REC-15-2016-015-ENG.pdf. 

87 “vicious and nasty 

people.” 

R. v. Malik, 1 All E.R. 582, 582 (1968). 

87–88 “Yankee Go Home.”  R. v. Keegstra, 3 SCR 697, 895 (1900). 

88 “pro–Israeli speaker.” ABRAHAM H. FOXMAN & CHRISTOPHER WOLF, VIRAL HATE: 

CONTAINING ITS SPREAD ON THE INTERNET, 75 (St. Martin’s 

Press, 2013). 

88 “from speaking on 

campuses.” 

ARYEH NEIER, DEFENDING MY ENEMY: AMERICAN NAZIS, THE 

SKOKIE CASE, AND THE RISKS OF FREEDOM 155 (Intl Debate 

Education Assn, 2d ed., 2012).  

89 unavailable to the public. Doe v. University of Michigan, 721 F. Supp. 852 (E.D. Mich. 

1989). 

89 accusing her of racism ACLU, Speech on Campus https://www.aclu.org/other/speech-

campus (last visited Mar. 12, 2018). 

89 because of his race, as 

well as his political views. 

Doe v. University of Michigan, 721 F. Supp. 852, 861 (E.D. Mich. 

1989). 

89–90 “becoming a certified 

Social Worker.” 

See letter to James J. Duderstadt, President, University of 

Michigan, from a student (whose name and signature were deleted 
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from the copy produced during litigation, to protect the student's 

privacy) (May 23, 1989), reprinted in Plaintiff's Exhibit Submitted 

in Support of Motion for Preliminary Injunction, Doe, 721 F. 

Supp. at 852 at 1–2.  

90 “membership in dominant 

majority groups.” 

Charles R. Lawrence III, If He Hollers Let Him Go: Regulating 

Racist Speech on Campus, 1990 DUKE L.J. 430, 450 (1990). 

90 “Canada’s anti-obscenity 

law.” 

R v. Butler, 1 SCR 452, 510-511 (1992). 

91 “and safe sex educators.” Historic Gathering Condemns Targeting of Lesbian and Gay 

Materials and Sex Trade Workers, LEAF News Release (Women’s 

Legal Educ. & Action Fund, Toronto, June 21, 1993). 

91 “Black Lives Matter or 

antifa.” 

Jillian York, The Internet’s “Nazi Purge” Show Who Really 

Controls Our Online Speech, BUZZFEED NEWS (Aug. 21, 2017), 

https://www.buzzfeed.com/jillianyork/silicon-valleys-nazi-

purge?utm_term=.feBerkYJ21#.qd7VeMNE09. 

92 “dissenting voices from 

the margins.” 

Ari Ezra Waldman, Stop Immunizing Websites That Allow 

Harassment, YOUTUBE (Interview with Lee Pacchia at New York 

Law School on Nov. 18, 2014), 

https://www.youtube.com/watch?v=SLnV0oCIm7U. 

92 that had been removed. Aarti Shahani, From Hate Speech to Fake News: The Content 

Crisis Facing Zuckerberg, NPR (Nov. 17, 2016), 

https://www.npr.org/sections/alltechconsidered/2016/11/17/49582

7410/from-hate-speech-to-fake-news-the-content-crisis-facing-

mark-zuckerberg. 

92 “legitimate political 

expression.” 

Julia Angwin & Hannes Grassegger, Facebook’s Secret 
Censorship Rules Protect White Men from Hate Speech but Not 

Black Children, PROPUBLICA (June 28, 2017), 

https://www.propublica.org/article/facebook-hate-speech-

censorship-internal-documents-algorithms. 

92 “filthy,” but not as “filth.” Encouraging Respectful Behavior in Community Standards, 

FACEBOOK https://www.facebook.com/communitystandards#hate-

speech (last visited Apr. 15, 2018). 

93 “to block its services to 

their citizens.” 

Julia Angwin & Hannes Grassegger, Facebook’s Secret 
Censorship Rules Protect White Men From Hate Speech But Not 

Black Children, PROPUBLICA (June 28, 2017), 

https://www.propublica.org/article/facebook-hate-speech-

censorship-internal-documents-algorithms. 

93 such as “dyke” and “fag.” Dottie Lux, Facebook’s Hate Speech Policies Censor 
Marginalized Users, WIRED (Aug. 14, 2017), 

https://www.wired.com/story/facebooks-hate-speech-policies-

censor-marginalized-users/. 

93 “use the nickname 

‘Racebook.’” 

Didi Delgado, Mark Zuckerberg Hates Black People, MEDIUM 

(May 17, 2017), https://medium.com/@thedididelgado/mark-

zuckerberg-hates-black-people-ae65426e3d2a.  

93 “violates Facebook’s 

rules.” 

Julia Angwin & Hannes Grassegger, Facebook’s Secret 
Censorship Rules Protect White Men from Hate Speech But Not 

Black Children, PROPUBLICA (June 28, 2017), 

https://www.propublica.org/article/facebook-hate-speech-

censorship-internal-documents-algorithms. 
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93 “hate groups” on its 

platform. 

Haycinth Mascarenhas, Civil Rights Groups Accuse Facebook of 
“Racially Biased Censorship” in Hate Speech Takedowns, INT’L 

BUS. TIMES (Jan. 19, 2017), https://www.ibtimes.co.uk/civil-

rights-groups-accuse-facebook-racially-biased-censorship-hate-

speech-takedowns-1601886. 

93–94 “process, [and] increased 

transparency.” 

Richard Allan, Hard Questions: Who Should Decide What Is Hate 
Speech in an Online Global Community?, FACEBOOK NEWSROOM 

(June 27, 2017), https://newsroom.fb.com/news/2017/06/hard-

questions-hate-speech/  

94–95 “if not outright accepted.” Glenn Greenwald, In Europe, Hate Speech Laws Are Often Used 

to Suppress and Punish Left-Wing Viewpoints, INTERCEPT (Aug. 

29, 2017) https://theintercept.com/2017/08/29/in-europe-hate-

speech-laws-are-often-used-to-suppress-and-punish-left-wing-

viewpoints/.  

95 “are singularly 

problematic.” 

Lepojic v. Serbia, App. No. 13909/05, para. 74 (Eur. Ct. of Human 

Rghts., Nov. 2007) 

95 him personally of 

culpability, 

Scott Roxenborough, Bob Dylan Charged in France with Inciting 

Racial Hatred Following Nazi Remark, HOLLYWOOD REPORTER 

(Dec. 3, 2013), https://www.hollywoodreporter.com/news/bob-

dylan-charged-france-inciting-661472. 

96 charges against Rolling 

Stone. 

Inti Landauro & Noemie Bisserbe, France Drops 'Hate Speech' 
Case Against Bob Dylan, WALL STREET J. (April 15, 2014) 

https://www.wsj.com/articles/france-drops-hate-speech-case-
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